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BOOKS AND ACCOUNTS EXCEPTION
Section 3 of the Illinois Evidence Act provides in part:
Where in any civil action, suit or proceeding, the claim or de-
fense is founded on a book account or any other record or docu-
ment, any party or interested person may testify to his account
book, or any other record or document and the items therein con-
tained; that the same is a book, record, or document of original
entries, and that the entries therein were made by himself, and are
true and just; or that the same were made by a deceased person,
or by a disinterested person, a non-resident person of the state at
the time of the trial, and where made by such deceased or non-resi-
dent person in the usual course of trade, and of his duty or employ-
ment to the party so testifying; and thereupon the said account
book and entries or any other record or document shall be admitted
as evidence in the cause.'
This provision is a further exception to the Dead Man's Act. It is
controlling in situations where it applies and is entirely independent of
section 2 of the Evidence Act.2 In Alling v. Brazee,3 the court stated that
section 3 was meant, ". . . to have unlimited application without regard
to the parties to the original suit being dead or alive." Once proper founda-
tion is laid, books and accounts are admissible to prove claims against a
deceased person's estate.4
At common law, business records were admissible evidence as an excep-
tion to the Hearsay Rule.5 This section does not repeal that common law
exception but adds to it.6 Its primary purpose is to permit a party or in-
terested person to lay the foundation for the introduction of such records
by his own testimony.7 Since parties or interested persons are generally
qualified to testify, s it is evident that the section is designed to allow such
persons to testify when they would otherwise be disqualified by the Dead
Man's Act.9 Interested parties are competent, even though they are testifying
in their own behalf in giving foundation evidence for the admission of books
or accounts to be used against a party entitled to the protection of section 2
of the Evidence Act.'0
The act specifies what foundation must be laid to make books and ac-
1 Ill. Rev. Stat. ch. 51 § 3 (1872). The subsequent portion of the statute, added in
1949, and amended in 1951 and 1959, pertains to the admissibility of microfilmed records.
It is not pertinent in the present discussion.
2 Miller & Graves v. Pratz, 179 Il. App. 204 (2d Dist. 1913).
3 27 Ill. App. 595, 600 (2d Dist. 1887).
4 Ailing v. Brazee, 27 111. App. 595 (2d Dist. 1887).
5 McCormick, Evidence 598 (Hornbook Series 1954).
6 Weigle v. Brautigan, 74 111. App. 285 (2d Dist. 1898).
7 House v. Beak, 141 11. 290, 30 N.E. 1065 (1892).
8 111. Rev. Stat. ch. 51, § 1 (1872).
9 McGlasson v. Housel, 127 111. App. 360 (1st Dist. 1906).
10 Supra note 4.
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counts admissible. It does not change the character of books that are admis-
sible but only states what foundation evidence must be given in situations
where the statute applies.'" Section 3 is not a general codification of rules
for the admission of business records but a codification of foundation re-
quirements for their admission in situations controlled by the Dead Man's
Act.12
Such foundation testimony must show that the book or account is one
of original entry, that the entries were made by the party testifying or by one
of the enumerated classes, 13 and that they are true and just. 14
Books or ledgers must be of original entry. 15 The fact that some entries
are not original is not a sufficient objection to make the book of account
inadmissible as to entries that were original and in the regular course of
business.' 6
The fact that books or records are self-serving is not, of itself, fatal to
their admission.17 Yet, mere self-serving declarations that are not a true
account ledger, showing debits and credits, are not admissible.' 8
Failure to show that records or accounts were made in the ordinary
course of business is fatal to their admission in evidence. 19
Once proper foundation testimony has been received, books of account
are admissible in claims against estates.20
It is important to note that the exception to the Dead Man's Act con-
tained in section 3 must be limited to the party's preliminary testimony
necessary to lay the foundation for the admission of the books or accounts.2 1
He should not be allowed to testify concerning the contents of the books.22
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11 Brooks v. Funk, 85 Ill. App. 631 (1st Dist. 1900).
12 Supra, note 7.
13 Ill. Rev. Stat. ch. 51 § 3 (deceased person, disinterested person or non-resident of
the state at the time of the trial).
14 Rude v. Siebert, 22 111. App. 2d 477, 161 N.E.2d 89 (4th Dist. 1959).
15 Mitchell v. Goodell, 56 Ill. App. 280 (2d Dist. 1890).
16 Chisolm v. Beaman Mach. Co., 160 Ill. 101, 43 N.E. 796 (1896).
17 Allegretti v. Murphy-Miles Oil Co., 280 I11. App. 378 (1st Dist. 1935).
18 In re Teehan's Estate, 287 Ill. App. 58, 4 N.E.2d 513 (Ist Dist. 1936).
19 Bonamer v. Mahanna, 339 Ill. App. 277, 89 N.E.2d 747 (1st Dist. 1950) (Abstr.);
In re Brock's Estate, 285 111. App. 601, 3 N.E.2d 151 (3d Dist. 1936) (Abstr.).
20 Alling v. Brazee, 27 Ill. App. 595 (2d Dist. 1887).
21 Higgins v. Higgins, 72 Ill. App. 2d 179, 219 N.E.2d 88 (Ist Dist. 1966).
22 Ibid.
